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Dear Mr. Caton:

On behalf of BET Holdings, Inc. and pursuant to Section 1.1206(a) of the
Commission’s Rules, this letter will constitute notice that on June 2, 1994, Robert L. Johnson,
President and Chief Executive Officer, Debra L. Lee, Esquire, Executive Vice President, Legal
Affairs, and Maurita K. Coley, F.sgluire, Senior Vice President, Legal Affairs, of BET Holdings,
Inc,, and the undersigned, met with Robert M. Pepper, Chief, ce of Plans and Policy,
Donald Gipps, Deputy Chief, Office of Plans and Policy, Blair Levin, Chief of Staff an
William E. Kennard, General Counsel, to discuss outstanding issues in the Commission’s
Competitive Bidding rulemaking rgroceeding. BET Holdings, Inc.’s views on the substantive
issues discussed are indicated in the attached summary and supporting documents. An original
and one copy of this letter has been submitted to the Secretary.

Should any questions arise in connection with this notification, please do not
hesitate to contact the undersigned.

Respectfully submitted,
Leonard J. Kenne ﬂ
Attorney for BET ings, Inc.
Attachment
CC: Mr. Robert M. Pepper
Mr. Donald Gipps
Blair Levin, Esquire

William E. Kennard, Esquire
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BET HOLDINGS, INC,
PCS OVERVIEW
Competitive Bidding

PP Docket No. 93-253

The advent of Personal Communications Services ("PCS") offers unparalleled
opportunities for designated entities wishing. to participate in the development of emerging
technologies. The Commission is in the unique position of establishing a nationwide licensing
and service framework that will include a wide variety of diverse individuals and businesses.

] Set-asides. Set-aside blocks are critical to designated entity success in the broadband PCS
auctions.

° Bidding Credits. In addition to set-aside blocks for broadband PCS, the Commission
should offer significant bidding credits to designated entities. Due to the highly competitive
nature of the auctions and the considerable costs of constructing to the Commission’s build-out
requirements, a significant bidding credit is necessary to support and encourage designated entity
participation.

° Installment Payments. The Commission should permit all designated entities, not just
small businesses, to defer payments for their licenses through installment payment plans.

° Tax Certificates. The availability of tax certificates is important to designated entity
participation in broadband PCS. Tax certificates will permit designated entities to attract needed
capital. Tax certificates should be made available when an auction winner sells a license to a
designated entity and when a designated entity sells a minority interest to a non-controlling
investor.

] Preference Eligibility. The Commission’s definitions of control for minority based
preferences are overly restrictive. De facto control in the designated entity is sufficient,
regardless of whether the 50.1% equity ownership requirement is met. Permitting designated
entity control in the operation of PCS systems will satisfy Congress’ intent to encourage
designated entity participation.

o Application of Commission’s Preferences. The preferences afforded to designated entities

should not be limited solely to smaller license blocks or a single form of preference, such as a
bidding credit.



PUBLIC LAW 103-66—AUG. 10, 1993 107 STAT. 387

~ith “(b) IMPLEMENTATION OF NEW TECHNOLOGIES AND SERVICES.—

51): Notwithstanding any other provision of this part—

s of “(1) the Secretary may, consistent with section 104(e) of

eral this Act, at any time allow frequencies allocated on a primary

and basis for Federal Government use to be used by non-Federal

ffect licensees on & mixed-use basis for the purpoee of facilitating
the prompt implementation of new technologies or services

fre- and tor other purposes; and

\ded “2) the Commission shall make any allocation and licens-
ing decisions with respect to such frequencies in a timely man-

ages ner and in no event later than the date required by section

7 of the 1934 Act.”.
(b) CONFORMING AMENDMENT T0 ENSURE COLLECTION oF FCC
FEES.—Section 104 of the National Telecommunications and

1wal Information Administration Organization Act (47 U.S.C. 903) is

tion amended by adding at the end the following new ion:

*;%cn' “(e) PrROOF OF COMPLIANCE WrTH C LICENSING REQUIRE-
- MENTS.—

“(1) AMENDMENT TO MANUAL REQUIRED.—Within 90 days
after the date of enactment of this subsection, the Secretary

o be
s and the NTIA shall amend the spectrum management docu-
mt.lh'; ment described in subsection (a) to require that—
: “(A) no person or entity (other than an agency or
‘tion instrumentality of the United States) shall be permitted,
be after 1 year after such date of enactment, to operate a
), radio station utilizing a frequency that is authorized for
a of OO of i A o any o garmonant. spplieesion
o or any non-government application
capt unless reon or entity has submitted to the NTIA

ls:: sion;

“(B) no person or entity (other than an agency or
rum instrumentality of the United States) shail be permitted,

after 1 year after such date of enactment, to utilize a -
‘ern- radio station belonging to the United States for non-
it to government application unless such person or entity has
ered submitted to NTIA proof, in a form prescribed by
:acy, such manual, that such person or entity has obtained a
ing license from the Commission.
_3:3 “(2) RETENTION OF PORMS.—The NTIA shall maintain on
- out m proofs submitted under paragraph (1), or facsimiles
-The “(3) CERTINICATION.—Within 1 year after the date of enact-
fre- ment of this subsection, the Secretary and the NTIA shall
year certify to the Committes on and Commerce of the
such House of Re tatives and the ittee on Commerce,
Sdona,.n(n'::l) o dongﬂu Sonaub’thn— D) ha
thall amendments required paragraph ve
rest e rectirements of subperagraphs (A) and (B)
P
RITY of such paragraph are being ®.
SEC. 6002. AUTHORITY TO USE COMPETITIVE BIDDING.

ents (a) Use or COMPETITIVE BIDDING.—Section 309 of the Commu-

leral nications Act of 1934 (47 U.S.C. 308) is amended by adding at
the end the following new subsection:




107 STAT. 388

Regulations.

PUBLIC LAW 103-66—AUG. 10, 1993

“3) Use oF COMPETITIVE BIDDING.—

“(1) GENERAL AUTHORITY.—If mutually exclusive applica-
tions are accepted for filing for any initial license or construc-
tion permit which will involve a use of the electromagnetic

8 described in (2), then the Commissi
mve the authority, s:gjegth ph (10), to gr::::

such license or permxttoa?ahﬁ applican t through the
use of a K:.tem of competmve idding that meets the require-
ments of

“2) Uses 1O wmcn BIDDING MAY APPLY.—A use of the
electromagnetic spectrum is described in this paragraph if the
Commission detenmnee that—

“(A) the m&nnm use of such s will mvolve,
or is reasonably ly to mvolve, licensee recei
compensation from subecribers in return for which the
licensee—

“(i) enables those subscribers to receive commu-
nications signals that are transmitted utilizing fre-
quencies on which the licensee is licensed to operate;

or
i) enahl:)leo thoee subecribers to transmit directl hx
communications signals utilizing ncies on w
e e P oot
a competitive bi promo e
jectives described in paragraph (3).
“3) Dr.slaN OF SYSTEMS OF COMPETITIVE BIDDING.—For
each class of licenses or permits that the Commission grants
the use of a competitive bidding system, the Commis-
sion , by regulation, establish a competitive bidding meth-
odology. The Commission shall seek to design and test multiple
alternative methodol u under appropriate circumstances. In
xdent:fyxtl:g clgl;u n.nJ h:b ﬂt:)tybe muedthby
competitive bi dmg xn lpeufymg e other
characteristics of ) and permits, and in designing

the methodol: :flea for uae this subsection, the Commis-
ude safeg\nrdu to protect the public interest

sion shall in
mtheuuofthespecmmandshallaeekto&r:mowthe
gburmluapemﬁedmsechpnlotthnActand following
jectives
“(A) the development and rapnd de yment of new
technologies, products, and services for t of the
public, incl thue residing in rural areas, thhout
administrative or judicial delays;
. “(B) promoting economic oppormmty and eompehhon
i e o, o Amangics ponile b
access Y avoi
nveeg’ncan&auonofheom:; geo% dmﬂcenm
wide variety applicant udmg small
bmineueu rural telephone com and businesses

ownedbymembonof women;
“(C)tecovotybrthpvxlwl :ll portion of the value
ofthepubliclpectrummoummdeavaﬂableforeommer
cial use and avoidnnce of‘r:auuu wa
methods employed to aw uses resource;
'(D)eﬁuentmdintennvenndt.heoleammm
spectrum.

B e RGN TN Ry e I
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' PUBLIC LAW 103-66—AUG. 10, 1993 107 STAT. 389

“(4) CONTENTS OF REGULATIONS.—In prescribing regula-
pplica- tions pursuant to paragraph (3), the Commission shall—
18truc- “(A) consider alternative payment schedules and meth-
ignetic ods of calculation, including lump sums or guaranteed
alssion installment payments, with or without royaity payments,
grant or other schedules or methods that promote the objectives
zh the described in paragraph (3XB), and combinations of such
2quire- schedules and methods;

“(B) include performance requirements, such as appro-
of the priate deadlines and penalties for performance failures,
» if the to ensure prompt delivery of service to rural areas, to

prevent stockpiling or warehousing of spectrum by licensees
avolve, Yenmtteel, and to promote investment in and rapid
zeiving deg oyment of new technologies and services;
ch the “C) conmtnnt with the public interest, convenience,
and necessity, the purposes of this Act, and the characteris-
ommu- tics g{m service, prescribe area designations
g fre- and th assignments that promots (1) an eqmnbh
perate; dutnbunonm) of licenses o”:tn:mi nmcu., o amo,
. areas, econsmie a
lirectl applicants, including small businesses, rural telepzou
whi companies, and businesses owned by members of minority
groups and womem, and (iii) mvutmnntmnndraptd
'te the deployment of new
s —F “D) ensure that budm-.. mll talephone
""‘Z: compamu,mdbudnmovudbymhouofmonty
gran groups and women are givea the »
')m‘th' e annd:l";h o mﬂﬁ;a.:ddm‘ ":fh
e purposes, wse of taz i pref-
‘;4:"’11; erences, and other procedures; and
1ed b “E) require wsuch transfer disclosures
ou..¥ antitrafficking restrictions and payment schedules as
sieni be necessary to prevent unjust enrichment as a t
)m of the methods employed to issus licenses and permits. _-
nterest “(5) BIDDER AND LICENSEE QUALIFICATION.—No person shall
‘te the be permitted to participate in a system of competitive b‘dﬂ
llowing pursuant to this subsection unless such bidder submits
information and assurances as the Commission may require
of new to demonstrate that such bidder's Jphahon is_acceptable for
of the filing. No license shall be granted to an applicant selected
vithout pursuant to this subsection unless the Commission determines
that the applicant is qualified pursuant to subsection (a) and )
etition sections 308(b) and 310. Connlw with the objectives Regulations.
s are - dumbodmpmph(S),tthommm bynguhtion.
exces- prescribe expedited consistent wi
censes authorized by subsection (iX2) for the ruolnﬁon ol any substan-
small tial and mataerial issues of fact qualifications.
nesses “(8) RuLzs or ooucmlcnou—N in this subsection,
or in the use of eunpoﬁﬁn bidding, shall—
value ‘ “(A) al allocation criteria and procedures
)mmer- e‘t.nblilhod wﬂou of this Act;
gh the “B) limt affect the requirements of sub-
e; and m(h)dthilmﬁu,ucﬁonsol.wao’lnl)or
agnetic 708, or any other provision of this Act (other than sub-
sections (dX(2) and (e) of this section);
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(page 482]
censes will be issued as the result of the enactment of this legisla-
tion. Similarly, although such licensees are permitted to receive
payments from such M?VI.DS operators, such payments are not to be
construed by the Commission to indicate that ITFS licensees are
receiving compensation from “subscribers” as that term is used in
section 309(;X2).

SECTION 309 (jX3)

House bill

Paragraph (3) of the House bill requires the Commission to es-
tablish competitive bidding systems that meet the requirements of
this section. In particular, the Commission is required to develop
methodologies that promote the development and rapid deployment
of new ologies; promote economic mﬁunity and competition
and ensure that new and innovative ologies are available to
the American ple by avoiding excessive concentration and by
disseminating licenses among a wide variety of applicants, includ-
ing small business and businesses owned by members of minority
groups and women; recover for the public a portion of the value of
the public spectrum resource made available to the licensee and
the avoidance of unjust enrichment; and promote the efficient and
intensive use of the spectrum.

Senate amendment

Section 309(jX2) requires the Commission seek to adopt rules
to implement competitive bidding, and requires that such rules in-
clude safeguards to protect the public interest and ensure the op-
portunity for successful participation by small businesses and mi-
nority-owned businesses.

e original House provision requires the Commission to dis-
seminate licenses to a wide variety of applicants, including small
businesses and businesses owned by minority groups and women.
The Amendment adds rural telephone companies to the list of ex-
amples of the term “wide variety of applicants.” :

Conference agreement

The Conference Agreement adopts the provisions of the House
bill with an amendment. The amendment requires that the Com-
mission disseminate licenses among a wide variety of applicants,
including small business, rural telephone companies, and busi-
nesses owned Ly members of minority groups and women. :

SECTION 309(X4)

House bill

Section 309(jX4) contains requirements for the rules that the
Commission must issue in order to implement this section. The
Commission is required to consider alternative payment schedules
and methods of calculation, includi mm:l1 lump sums, install ta.
ment or royalty payments, guaran annual minimum payments,
or other ules or methods (including combinations of methods)
that promote the objectives of this Act.

‘ "7
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In addition, the Commission is required to include P"{ommce
requirements, such as appropriate deadlines and penalties for per-
formance failures, to ensure prompt delivery of service to rural and
other areas, and to prevent stockpiling of frequencies.

Consistent with the public interest, the pu:g:uu of t.hu
and the characteristics of the p
also to prescribe area designations and bandwidth ungn-
ments that promote an equitable distribution of licenses and serv-
ices amtmfl geographic areas; economic opportunity for a wide vari-
ety of .%e cants, including small businesses and businesses owned
by members of mmonty groups and women; and investment in and
rapid deployment of new technologies and services.

Finally, the Commission must require such transfer disclosures
and antitrafficking restrictions and payment schedules as may be
neces to prevent unjust enrichment as a result of the methods
employed to issue licenses.

Senate amendment

Section 309(jX2XC) requires that the Commission’s rules im-
plementing the amendments to section 309(j) establish the method
ot‘ bidding (mcludmg but not limited to sealed bids) and the basis
for payment (such as installment of lump payments, mydml on
future income, a combination thereof, or other reasonable forms of
payment as specified by the Commission).

Section 309(;X3) nqmru the Commission to establish at least
one license per market as a “rural hetnu for service
that will eompou with tel by a
qualified common carrier. lnpuhu- th. terms
and conditions for any such hccnn, mcluquhnqummn to
an amount equal to the value of comparable licenses issued u

ing competitive bids.
Conference agreement

The Conference Agreement adopts the House provisions, with
several amendments.
the Conference Agrument modifies the requirements re-

ounafmtallmmtotroyd ents and guarastesd
ann ymonu Thc ification clarifies that the
Comnnwou m u that include lum; N.IIII

orgt&ann mmnmmtpnymmb,mthcmthoutmyd
men
mmh‘hmodﬁaﬁmhhmm&oem
sion is not placed in the position of evaluating bids thiat are
mdlddymmofmmwmumdtymmmim
como.mdathmptin(to il i
tion about the amount of money that will be gemerated
ereby. Such a situation would force the Commission

8
&
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{page 434)
centage of future revenues that are derived from the use of the li-
cense. Such an :nguh will reduce the likelihood of protracted
litigation that could delay the availability of service to the publie,
and hold the Commission harmless in the event that projections of
future revenue fall short.

The Conferees also agreed to rejmre that the Commission pro-
vide economic opportunities for rural telephone companies in addi-
ton to small business and businesses owned by members of minor-
ity groups and women.

The Conferencs ent also modifies the House provision
to include a provision, on but not identical to a Semats provi-
sion, that requires the Commission to ensure that small businesses,
rural tel companies, and businesses owned by minority
groupe women are givea the opportunity to participate in the
provision of spectrum-based services, and, far sush purposes, con-
sider the use of tax certificates, bidding preferences and other pro-
cedures.

SECTION 309 X5)

House bill ,

Section 309(jX8) requires the Commission to adopt procedures
thatwillmunt.hntnolimuilmpudforﬂli.ni?a does not
meet the Commission’s requirements. It provides t no license
shall be granted uniess the Commission detarmines that the appli-
cant is qualified pursuant to subsection (a) of section 309 and sec-
tions 308(b) and 310 of the Communications Act of 1934. Finally
it requires the Commission to adopt expedited procedures
resolution of any substantial and material issues of fact concerning
qualifications.

Senate bill

Section 309(jX2XB) instructs the Commission to prescribe rules
mwwﬂdﬁda%wﬁ&.%h lication indi-
cating an in to participate in competitive ing process,
and containing such other information as the i finds
necessary. After conducting the bidding, the Commission must re-
quire the winner to submit such other information as it desms nec-
mmordcﬁodmmuhobiddchquﬁﬂd.

i S s o et e g
i con-
tained in section 8 of the Communications Act.

Conference agreement
The Conferencs Agresment adopts the House provisions.
SECTION 300GX6)

[ d

House bill
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SECTION-BY-SECTION ANALYSIS

CHAPTER 1—COMPETITIVE BIDDING AUTHORITY

Section 5201
Short title—“Licensing Improvement Act of 1993

Section 5202

Findings. The Committee finds that current licensing procedures
often delay delivery of services to the ﬁubh'c and can resuit in un-
just enrichment of applicants; that if licensees are engaged in re-
selling the use of the public airwaves to subscribers for a fee, the
licensee should pay reasonable compensation to the public for those
resources; that a carefully designed system to obtain competitive
bids from competing qualified applicants can speed delivery of serv-
ices, promote efficient and intensive use of the electromagnetic
spectrum, prevent unjust enrichment, and produce revenues to
compensate the public for the use of the public airwaves; and that
therefore, the Federal Communications Commission should have
161_:;. authority to issue licenses utilizing a system of competitive

ids.

Section 5203

Authority to use competitive bidding. This section amends sec-
tion 309 by adding a new subsection (j), which grants the FCC au-
thority to use a system of competitive bidding as a means of grant.
ing licenses. This authority is in addition to the FCC's existing au-
thority to use comparative hearings and lotteries; however, the
Commission’s authority to use lotteries is circumscribed by section
5206(c). The authority would apply only when there are mutually
exclusive applications for an initial license for a use described in
subsection 33ﬁx2). Competitive bidding would not be permitted to
be used for unlicensed uses; in situations where there is only one
application for a license, or in the case of for a renewal or modifics-
tion of the license.

Section 309(jX2) defines the uses to which bidding may apply.
This paragraph provides that where the Commission determines
that the principal use of the spectrum will be to, in essence, resell
the spectrum to subscribers, and the Commission determines that
an auction will meet the objectives in section 309(jX3) discussed
below, then that class of licenses should be subject to competitive
bidding. The Committee’s extensive record reveals that there are
limited cases in which co%gﬁitivc bidding would be appropriats
and in the public interest. The limited t of authority contained
in this section is designed so that only those classes of licenses
would be issued utilizing & system of competitive bidding. The en-
actment of section 308(j) should not affect the manner in which the
Commission issues licenses for nrtunl.l! all private services, includ-
ing frequencies utilized by Public Safe i the Broadcast
Auxiliary Service, and for subcarriers and other services where the
signal is indivisible from the main channel signal. Similarly, inas
much as mass media broadcast signals are provided to the general
public without the payment of a subscription fee, the current lU-
censing practices of the FCC remain unchanged. The fact that some

580

televis
operat
sent” |
missiol
It is
will no
censes
The ¢
from a:
Commu
in maki
The ¢
tion 30¢
fined by
view ex
forth in
Sectio
odology
to test a
mission
the serv
sion fror
This p
in creaty:
In its
must se¢
new tech
HC, inelu:
or judicia
add
nomic op
vative te«
The Com.
centratior
variety o)
owned b
The Co
apply any
centration
proach. If
it dominat
should tak
t!;io object
adopts re
_ Tgo Cog
sitive to t}
competitive
centration
recognizes
nationa! in
However, o
mmities
mmi
that will er




3rd CONG.—1st SESS. Aug
1y

. individual described in subpar

for a_month shall be reducgd igra!gh

specified in the following table: ~ the

1bed in this subparagraph with "
al who establishes to the satisxascgfct
f the last day of the previous mon&z
J quarters of coverage under i
e e parned e el
ividual who had at least 30

Ltle;d divid Tarten
rried to an individual for a i

e time of such individual's S::t‘f) of
ual bad at least 30 quarters of coveg.,g‘.f

m an individual and had been Marrigg
i period of at least 10 years (at the
" at such time the individual haq ,
rage under such title.”, t
(he amendments made by this sectig,
niums under section 1818 of the Socjy
nning with January 1, 1994.

ONS RELATING TO PART R
-Physicians’ Services

EFAULT UPDATE FOR CONVERSION Fac.
ND 1998,

:Hon 1848 (42 U.S.C. 1395w—4) j

Ny seriking “clause (iil)” and inserting
), by § g “clause (iii)” i i
h (v)”, and
at the end the following new clauses:
STMENT IN PERCENTAGE INCREASE FOR
ing clause (i) for services furnished in
sntage increase in the appropriats
11 be reduced by—
»ercentage points for services included
jory of surgical services (as defined
of subsection (jX1)), and
percentage points for other services.
MENT IN PERCENTAGE INCREASE FOR
1g clause (i) for services furnished in
centage increase in the approprists
hall be reduced by 2.7 percentage points.
PTION FOR CATEGORY OF PRIMARY CARE
wses (iv) and (v) shall not apply to serv-

7 STAT. 580

o 10 BUDGET RECONCILIATION ACT
A .
ices included in the cate?ory of primary care services
(as defined for purposes of subsection (jX1))."; and
(2) in subsection (ﬁl). by striking “Secretary)” and insert-
“Secretary and including anesthesia services), primary care
services (as defined in section 1842(iX4)),".
(b) EFFECTIVE DATES.—The amendments made by this section
4} apply to services furnished on or after Japuary 1, 1994;
sb ept that arnendment made by subsection (ax2) shall not apply—
ex (1) to volume performance standard rates of increase estab-
lished under section 1848(f) of the Social Security Act for fiscal
years before fiscal year 1994, and
(2) to adjustment in updates in the conversion factors for
Physicians' services under section 1848(dX3XB) of such Act
0
1

Qgghysiciam' services to be furnished in calendar years before

oC 13613. REDUCTION IN PERFORMANCE STANDARD RATE OF
INCREASE AND INCREASE IN MAXIMUM REDUCTION
PERMITTED IN DEFAULT UPDATE.

(a) REDUCTION IN PERFORMANCE STANDARD FACTOR.—Section
1843(9‘2)(3) (42 U.S.C. 1395w—4(fX2XB)) is amended—
(1) by striking “and” at the end of clause (ii), and
(2) by striking clause (iii) and inserting the following:
“(iii) for 1993 is 2 percentage points,
“(iv) for 1994 is 3¥2 percentage points, and
“(v) for each succeeding year is 4 percentage
points.”.
(b) INCREASE IN MAXIMUM REDUCTION PERMITTED IN DEFAULT
Upmm-;‘Secu‘on 1848(dX3XBXii) (42 U.S.C. 1395w-4(dX3XBXii)

ded—
is 4m85C%) in subclause (ID), by aeriking ‘or 1995, and
(2) in subclause (III), by striking “3" and inserting “5".

SEC. 13513. PRACTICE EXPENSE RELATIVE VALUE UNITS.

Section 1848(cX2) (42 U.S.C. 1395w—4(cX2)) is amended by
adding at the end the following new subparagraph:
“(E) REDUCTION IN PRACTICE EXPENSE RELATIVE VALUE
UNITS FOR CERTAIN SERVICES.—
*“(i) IN GENERAL.—Subject to clause (ii), the Sec-
retary shall reduce the practice relative value
upil:d applied to services described in clause (iii) fur-

s 10—

A1) 1994, by 25 tpercant of the oumber by
which the numl of practice expense relative
value units (determined for 1994 without regard
to this subparagraph) exceeds the number of work

relative value units determined for 1994,
“(IT) 1995, by an additional 25 percent of such
excess, and
"~ “III) 1996, by an additional 25 percent of such
excess.
*(ii) FLOOR ON REDUCTIONS.—The practice ‘monu
", relative value units for a physician’s service not
be reduced under this subparagraph to a number less
than 128 percent of the number of work relative value

units.
“(lii) SERVICES COVERED.—For purposes of clause

(i), the services described in clause are physicians’

107 STAT. 581

P.L. 10366
Sec. 13513
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tunities to become Commission licensees, and ensure that the adop.
tion of the competitive bidding provisions of this section wil] not
have the effect of excluding small businesses from the Compy;,,
sion’s licensing procedures.

The Committee adopted an amendment to ensure that all sm
businesses will be covered by the Commission’s regulations, incluq,
ing those owned by members of minority groups and women,
Committee recognizes that, unlike mass media licenses, where g;.
versity in ownership contributes to diversity of viewpoints, most of
the licenses issued pursuant to the competitive bidding authority
contained in section 3%) will be for services where the race o
gender of the licensee will not affect the delivery of service to the
public. Nevertheless, the Commission should adopt regulations pyy.
suant to this section to ensure that businesses owned by mem
of minority groups and women are not in any way excluded from
the competitive bidding process.

Section 309(jX4) requires the Commission to establish rules t,
implement the objectives set forth above. In prescribing these rules,
the Commission is required to consider alternative payment sched.
ules and methods of calculation, including initial lump sum pay.
ments, installment or royalt{ payments, guaranteed annual minj.
mum payments, or some combination so as to promote economic op-
portunity as defined in paragraph 3(b).

One of the primary criticisms of utilizing competitive biddh;g_ to
issue licenses is that the process could inadvertently have the effect
of favoring only those with “deep pockets”, and therefore have the
wherewithal to participate in the bidding process. This would have
the effect of favoring incumbents, with established revenue
streams, over new companies or start-ups. The Committee has
given the Commission the flexibility to design alternative payment
schedules in order that this not oecur.

While it is clear that, in many instances, the objectives of section -
309(j) will best be served by a traditional, “cash-on-the-barrelhead”
auction, it is important that the Commission employ different
methodologies as :Epropriate. Under this subsection, the Commis-
sion has the flexibility to utilize any combination of techniques that
would serve the public interest.

The Committee anticipates that in some instances the Commis-
sion will act in a manner that is comparable to a mortgage banker,
who designs new mortgage instruments in order to increase the
universe of people who can afford to buy homes. The Commission’s
adoption of any competitive bidding methodology will have the ef-
fect of determining whether there will be widespread g:rticipaﬁon
in the licensing process, or whether participation will be restricted
to a few, well-heeled firms. A new and innovative proposal that
may have a high risk factor, for example, may lead the Commission
to structure a bidding system that requires only minimal payments
during the construction phase, followed by higher payments as a
revenue stream develops, and perhaps with a balloon payment at
the end of the license term. It is the ittee’s intention that the
Commission’s methodology for any given service or class of license
be based on the characteristics of the service itself, in order to pro-
mote the objectives and requirements of section 309().
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INDUSTRIAL/ —
- SERVICE COMPANIES

THIS LAST CHIEF YEAR TYPE OF
YEAR YEAR (OMPANY ) LOCATION EXECUTIVE STARTED STAFF BUSINESS

© 1 TLCBEATRICE INTERNATIONAL  New York,  Loda N. Lowss ‘ 4 i 11,700.000
» HOLDINGS INC Nn Yok Joon S. Fugett r. e '

i 7 ' JOHNSON PUBLISHING i G\K John H. Johnson . 1942 2,600 Pubuw, broodcasting; TV i 293.794
€0. INC ! lllmous ; oduction; cosmetic: hair core |

3 | PHILADELPHIA COCA-COLA “ o |LBualewdn | 1985 | 1,000 Sohh\ksboﬂﬁ\g

i

IOTTIJNG €0. INC

HJ RUSSELL & €O. Hermon J. Russel 1952 984 | Construction developmen &
: management; (OMMUNICTtions

| RMS TECHNOLOGIES INC. \ David W. Huggins 1977 , Computer & technical services

- THE ANDERSON-DUBOSE CO. . Worren Anderson 00d distributor

GOLD LINE REFINING LTD. torl Thomes

THREADS 4 UFE Carl Jones
(D/B/A (ROSS COLOURS) ifoms

SOFT SHEEN PRODUCTS INC.

GARDEN STATE CABLE TV

ENVIROTEST SYSTEMS CORP.

. THE BING GROUP

BARDEN COMMUNICATIONS INC.

PULSAR DATA SYSTEMS INC.

DREW PEARSON COMPANIES

UNIWORLD GROUP INC.

lllllll.l COMMUNICATIONS

ESSENCE COMMUNICATIONS INC. Edward Lewis

MAYS CHEMICAL COMPANY NC. ' Wiliam 6. Meys 19%

BLCK E NTER,PIUGF
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_IN DUSTRIAL/ _
SERVICE COMPANIES

THIS LAST CHIEF YEAR TYPE OF
YEAR YEAR COMPANY LOCATION [XE(I"IV! STARTED STAFF BUSINESS

" 16 STOP SHOP AND SAVE Boltimors, | Henry 1. Boines 1978
: 1Mnryiuml Edwdhun :

' ST AFRICAN DEVELOPMENT PUBLIC  H ‘MGﬂﬁq . 1985
INVESTMENT CORP. i Caly | |

| 26 | WESLEY INDUSTRIES INC. :me,m 1983
o

!
42 | TRUMARK INC s Coron L Guthcis | 1985

30 | THE MINGO GROUP ock, | Somuel J. Chisholm 1977

7 ;smf’ouosmsumcrou, <Dm Forl 6. Groves 1990
0., L.

22 | SURFACE PROTECTION Rober? C. Davidson Jr.
INDUSTRIES i

20 | COMMUNITY FOODS INC. Oscor A. Smith Je.
T/A SUPER PRIDE MARKETS

23 | LUSTER PRODUCTS €O.

§

Jory Lusher

H

29 | GRANITE BROADCASTING
CORP.

ii

iz

40 | CAPSONIC GROUP INC
DIV, OF GABRIEL INC.

31 | CREST COMPUTERS & SUPPLIES

25 | THE MAXIMA CORP.

36 | PRO-LINE CORP.

THACKER ENGIMEERING INC. Floyd Thacker

CALHOUN FOOD SUPERMARKET Grog Colhoun

GRUMES OfL CO. INC. Calvin M. Grimes

k} SYLVEST MANAGEMENT SYSTEMS
CORP.

39 | 39 | THE GOURMET COMPANIES

Gary S. Murrey

Nothaniel Goldsten Il

O U

40 | 35 | WESTSIDE DISTRIBUTORS Edison R, Lore S 1974

*in milions of dollery, %0 neerest thevasnd. As of Dec. 31, 1993 Prepared by 1.£ Rassarch. Reviewsd by Mischall Thws & Ca.
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41 45 METTERS INDUSTRIES INC. Mdean, Samuel Metters 1981 465 | Systems engineering; 14 861
‘ , Yirginia i configuration & data mqt.
42 | 28 | INTEGRATED SYSTEMS ANALYSTS | Adington, . ( Michoel Gooden 1980 540 | Systems engineering; computer 34,600
" INC Virginio ! SYSTOmS SOrvices repoir
a3 n fmuownr DISTRIBUTING (mpfm, | Patrick L Beouchamp | 1971 97 | Beverage distributor 34.496
| €0. (alifornia
44 | — ' THOMPSON HOSPITALITY LP. \chston Worren M. Thompson | 1992 | 1,925 | Restouront & food sarvice 14.250
b irginia
45 | 47 | ADVANTAGE ENTERPRISES INC. |Toledo, | Lavi Cook Jr. 1980|357 | Pt e 12.595
Ohio ‘ ore & cusmnm
46 | 43 | DUDLEY PRODUCTS INC. Groensboro, | Joe Louis Dudley ¢. 1967 505 | Beauty products monufacturer 32.500
North Corofine
47 | 44 | AM-PRO PROTECTIVE AGENCY | Columbis, | John E. Brown 1982 | 1,200 | Security guard services 31.545
INC South Caroline o
43 | 50 | BROOKS SAUSAGE <O. INC &m Fronk 8. Brooks 1985 160 | Sausoge manufocturer 31.500
SCONIN
49 | 63 | R 0. W. SCENCES INC. Rockville Rolph Williams 1983 425 | Biomedical 2 heatth 31.000
W senvices; ressorch
49 | 33 | RUSH COMMUNICATIONS NewYork, | Russell Simmons 1990 70 | Music publishing TV, fim, 31,000
‘ New York rodio produchion
S1 | — | EDGE SYSTEMS INC. Auror, Som Bishop 1985 60 | Computer systems i m 30.081
{Knois key computer systems
52| 51 } INNER OTY BROADCASTING NewYork, | Pierrs Sution 1972 205 | Rodio, TV, cable TV franchise 29.000
CORP. New York ‘
52 | S1 | YANCY MINERALS Woodbridge, | Forl ). Y 1977 12 |mum minerols 29.000
Connecian o~ | & conl distribusors
54 | — | DIGITAL SYSTEMS RESEARCH | Aingion, | Wille Woods 1988 262 | Defomse systems; sngineering 28978
INC Yirginie Compuier Systems inlegration
55 | 43 | AUTOMATED SCIENCES GROUP | Silver Spring, | Arthur Holmes Jr. 1974 300 | Information and sanser 28.000
| INC. Marylond technologies manufocturer
56 | 54 | QUEEN CITY BROADCASTING INC n':m J. Bruce Uswellyn 1985 130 | Network TV affillons 17.800
57 | 53 | CMARRON EXPRESS INC. &q Glenn 6. Grody 1984 15 | Comrect carrier 26.500
57 | 62 | DICK GRIFFEY PRODUCTIONS m Dick Griffey 1975 102 26.500
§9 | 55 | INTEGRATED STEEL INC. Detroi, Geralde L Dodd 1990 75 | Aviemetive stamping & 26.000
Michigea stoel sales & processmg
59 | — | 0. 1. TRANSPORT CO. Detrot, Johw A. Jomes m 225 | Transpertation service 26.000

“in millons of dollers, 1o nearast thewsand. As of Do 31, 1993. Propered by D.E Rassarch. Aaviewsd by Mischel/ Thes § (.
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"~ INDUSTRIAL/ _
- SERVICE COMPANIES

THIS LAST CHIEF YEAR TYPE OF
YEAR YEAR COMPANY LOCATION EXECUTIVE STARTED STAFF BUSINESS

 PREMIUM DISTRIBUTORS INC. | Washington, | Henry Neloms
| OF WASHINGTON, D.C 0c

| SIMMONS ENTERPRISES INC. Gngmooti, | Carved Simmons
| "

RESTORATION SUPERMARKET
CORP.

WF. HENDERSON INDUSTRIES
INC

fﬂ'
5

i
i

ADVANCE INC.

NETWORNK SOLUTIONS INC.

i 1§

NAVCOMR SYSTEMS INC

REGAL PLASTICS €O. INC

LUNDY ENTERPRISES

V & ) FOODS INC.

PARKS SAUSAGE CO.

i

EARL G. GRAVES LTD.

1T
X

D-ORUM HAIRCARE PRODUCTS

SYSTEMS ENGINEERING &
MANAGEMENT ASSOCATES INC.

DUAL INC

i [T

i

DYNAMIC CONCEPTS INC.

1

LOCKHART & PETTUS INC i 7

n STEPHENS ENGINEERING CO. INC Wallece 0. Stophess | 1979

"t millonx of dollurs, %o sourent thousmnd. Ag of Dac. 31, 1993, Prapured by 8.E Ressarch. Reviewad by Michal Thws & Ca.
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HVDUSHMMUJ
- SERVICE COMPANIES

THIS LAST 'I'YPE OF
YEAR YEAR COMPANY LOCATION [XE(U]’IVE SYARTED STAFF BUSINESS

7 ‘nm MANUFACTURING CO. INC.. m, ' Roy Terry | ! | Apparsl manufocturer
L |

'cousouomo BEVERAGE CORP. | :.- Yok,  AbertN. ompson Bevaroge axporter & importer
N

| MID-DELTA HOME HEALTH INC. ‘( Baoni, | Clora Taykor Reed Home health cors; medica

| Mississippi squipment & supples

| TEXCOM INC. Cemon H. Wesley Telecommunications; systems sngi-
neering, instullation, maintenonce

1 Charles Harrison Petroleum products distributor

I

CROWN ENERGY INC.

ff

i

Lergy Czonne General construction &
construction management
Jocque £ Thermilus General contracting &

QZANNE CONSTRUCTION CO.
INC

7

URSAN ORGANIZATION INC.

i

RESOURCE COMPUTER
SYSTEMS ONE

TRI-STATE DESIGN
CONSTRUCTION €0. INC

| SOLO CONSTRUCTION CORP.

¥

Stampp W. Corbin

A6

Ronold Davis

I

]
i

| Randy Plerson
Derron Pierson

MYRIAD INDUSTRIES INC. Jorome C Crowford

g

fiste

UBM INC Sandre D. Jiles, P
as.uubnﬁh'u ™

i

LA-VAN HAWKINS
INNER CTY FOODS

CORPORATE OFFICE SYSTEMS
INC

Lo-Von Howkins

Costella Johnson

SPECIALIZED PACKAGING
INTERNATIONAL INC.

Carton L Highsmith

Tl oo

Jos Morgam

JOE MORGAN BEVERAGE (0.

LG

9% TRESP ASSOCIATES INC. Lilien 8. Hondy

i

9 G & C EQUIPENT CORP. Gone Hale

Californie
Chicoge,

» PHOENIX Ol CO. Mark A, Roddrick 19

ness
to millos of dodary, ' nawres thovsend, s of Do, 31, 1993. Prapared by .5 Resaarch, Raviewsd by Mitchel/Tous & Co.
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